Solid Waste Regulation Reform
Revisions to 310 CMR 19.000
Final Regulations — 2/14/14

[Note to reader: We have included only those parts of the regutatiwhich were proposed to
be revised in the draft regulations, portions #ratbeing revised based on comment and parts
helpful for the reader to understand the revisioging made.]

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

19.006 Definitions
Active Landfill means a landfill that has an authorization to afgepursuant to 310 CMR 19.042

and for which the Department has not approvedifaclosure completion pursuant to 310 CMR
19.140(6).

Asbestos Wastmeans Asbestos-containing Material and Asbestotagong Waste Material as
defined in 310 CMR 7.0@ir Pollution Control.

Closed Landfillmeans a landfill for which the Department has wheiteed that the facility
closure has been completed or has approved ajossire monitoring plan pursuant to 310
CMR 19.140.

Construction and Demolition Waste (C&D) Processtagility means a handling facility where
construction and demolition waste is brought, st@ed processed (usually by sorting, crushing,
shredding, screening, etc.) prior to reuse or parigo a solid waste disposal facility or to other
types of facilities for recycling, recovery or reus

Construction and Demolition Waste (C&D) Transfeaittin means a transfer station permitted
by the Department to accept fifty (50) tons per daynore of construction and demolition
waste. A C&D waste transfer station may accepgrotypes of solid waste in accordance with
its permit.

Expansiormeans:
1. For a landfill, a horizontal or vertical increasethe size of the landfill beyond the
horizontal or vertical limits specified or approviedhe permit; and
2. For a transfer station:

a. Inthe case of a transfer station permitted byDBpartment to accept less than 50
tons per day (TPD), an increase in the tonnagepsaeee limits approved in the
permit that would result in the facility accepti®@ TPD or more; and

b. In the case of a transfer station permitted byOlapartment to accept 50 TPD or
more, an increase in the tonnage acceptance lohitere than twenty-five
percent (25%) beyond the limits approved in thempeidetermined on a
cumulative basis since the last new or expandedfeastation permit was issued
to the facility.



3. For any other handling facility or combustion fégilan increase in the tonnage
acceptance limits beyond the tonnage limits apmtavehe facility permit.

Handling Facilitymeans any facility that is not a disposal faciéityd that is used for the storage,
processing or treatment of solid waste.

Medical or Biological Wasteneans Medical or Biological Waste as defined in COAR
480.000Minimum Reguirements for the Management of Medical or Biological Waste (Sate
Sanitary Code Chapter VIII).

Responsible Officiameans an individual who is duly authorized to kime entity (e.g., but not
limited to, a corporation, limited liability compgnpartnership, public entity, sole proprietorship
or trust) which is subject to these regulations GMR 19.000.

Special Wasteneans any solid waste that is determined not @ lezardous waste pursuant to
310 CMR 30.000 and that exists in such quantityn@uch chemical or physical state, or any
combination thereof, so that particular managementrols are required to prevent an adverse
impact to the public health, safety or the envirentrfrom the collection, transport, transfer,
storage, processing, treatment or disposal ofdhe waste.

Third-Party Inspectiomeans an inspection conducted by a third-partygct®r in accordance
with 310 CMR 19.018.

Third-Party Inspectomeans an individual registered with the Departnbeiconduct third-party
inspections in accordance with 310 CMR 19.018.

19.007: Access Rights of the Department

This section relates to the rights of the Departnb@enter properties and to obtain and review
information to verify compliance with M.G.L. c. 2188 2 and 8, St. 1987, c. 584, M.G.L. c.
21H, M.G.L. c. 111, 88 150A and 150A1/2, and/or MR 19.000, in the handling,
management, transfer, processing, storage, treatdisposal, use or reuse of solid waste.

(1) Access to Facilities and Propertiest all reasonable times and without prior natice
personnel or authorized representatives of the @pat may enter any facility or other
property where solid waste has been, is being,ay Ioe, placed, disposed, stored, transferred,
handled, managed, processed, treated, used odrdasthe purposes of: protecting the public
health, safety or the environment; preventing @tialg nuisances; assessing, preventing or
remediating damage to the environment; or deterngior enforcing compliance; provided that
personnel or authorized representatives of the D@pat present Department-issued
identification and receive the consent of the owoperator or person in control of said facility
or property. Notwithstanding the foregoing, persalror authorized representatives of the
Department may enter a facility or property witheuth consent as authorized by the conditions
of any authorization, determination, modificatipeymit, or other approval, by the conditions of
any consent order or other consented to enforcedmmiment, if emergency conditions require
immediate entry, or as otherwise authorized by law.




(2) During Inspection After entry, personnel or authorized represérgatof the Department
may investigate, sample, photograph, or inspectacgrds, condition, equipment, practice,
operation or property and make examinations antliatians of a facility or other property
specified in 310 CMR 19.007(1) to determine andsad compliance with M.G.L. c. 21A, 88 2
and 8, St. 1987, c. 584, M.G.L. c. 21H, M.G.L. £1188 150A and 150A1/2 and/or 310 CMR
19.000 or take or arrange for actions authorizetlfy.L. c. 21H, § 4.

(3) Access to InformatianWhere necessary to ascertain facts relevardgrtgpbance or to actual
or potential harm to public health or safety, actugotential nuisances, or actual or potential
damage to the environment that may be caused Wbyath@ling, management, transfer,
processing, storage, treatment, disposal, useuseref solid waste or relevant to the truth,
accuracy and completeness of submittals to the iapat, including but not limited to, the
authority of any responsible official, the Departrhmay request and any person shall, within a
reasonable time, furnish the requested informadimhshall permit said Department personnel or
authorized representatives to have access to asaptoor to take images of, all records relating
thereto.

(4) Duty to CooperateThe owner and operator of a facility or otheygerty and the person
possessing information as specified in 310 CMR @B(B) shall in no way restrict, impede, or
delay an inspection or requests for informatiorpbysonnel or authorized representatives of the
Department where such inspection and requests adle pursuant to a reasonable request in
accordance with 310 CMR 19.007 or with the condgiof any authorization, determination,
modification, permit, or other approval, or pursumthe conditions of any consent order or
other consented to enforcement document, or aswiteeauthorized by law.

(5) Warrants Upon denial of access or if the Department calouate with reasonable efforts
the owner, operator or person in control of a fgcdr property, or upon refusal of a person to
provide information requested, the Department nesksfrom a court, judge, justice or
magistrate, a warrant authorizing personnel or@i#ed representatives of the Department to
conduct a reasonable search of the facility or @rypor to obtain the information requested.
This section shall not preclude the Department fgaiming access through other legal means,
including, but not limited to, a court order orungtive relief.

19.011: Signatories, General Certification, andiBeer's Supervision
(1) Signatories and General Certificatidmy application for a permit, authorization to
construct, authorization to operate, permit modifan, and any determination, certification,
report and any other document submitted to the eeat pursuant to 310 CMR 19.000, shall
be signed by the appropriate responsible offiéialy person required by 310 CMR 19.000 or
any order or other enforcement document issuetidpPepartment to submit any document to
the Department shall identify himself or herselfrtame, profession, and relationship to the
applicant and legal interest in the facility andkeashe following statements:

I, [name of responsible official], attest under gans and penalties of perjury that:

(a) I have personally examined and am familiar whihinformation contained in this

submittal, including any and all documents accorgpanthis certification statement;




(b) based on my inquiry of those persons respamé$drlobtaining the information, the
information contained in this submittal is, to thesst of my knowledge, true, accurate,
and complete;

(c) I am fully authorized to bind the entity reqgdrto submit these documents and

to make this attestation on behalf of such engihd

(d) I am aware that there are significant penaltieguding, but not limited to,
possible administrative and civil penalties for mitiing false, inaccurate, or
incomplete information and possible fines and is@mment for knowingly

submitting false, inaccurate, or incomplete infotiorg and

(e) (for a responsible official submitting a thipdsty inspection report pursuant to
310 CMR 19.018(8)(b)1.) | provided any informati@guired by 310 CMR

19.018 and requested by the third-party inspeatartimely fashion and did not
unduly influence the third-party inspector; and

(f) (for a responsible official submitting a traasktation certification pursuant to
19.035(4)):

1. I have accurately stated whether the transfeiosté in compliance with its permit

and all other applicable requirements in 310 CME0Q&nd 19.000 including, but not

limited to, 310 CMR 19.043;

2. | have accurately identified any and all violatiais310 CMR 16.00 or

19.000 or the terms and conditions of any permitstioer approvals issued

thereunder by the Department;

3. if the transfer station is not in compliance, Véatated what the owner and

operator will do to return the transfer statiorctonpliance and the date by which

compliance will be achieved; and,

4. plans and procedures to maintain compliance aptaite at the transfer

station and will be maintained even if processegparating procedures are

changed.
(2) Engineering Supervisioit his subsection, 310 CMR 19.011(2), does notyaggpany
documents submitted to the Department pursuant@CMR 19.018. All papers pertaining to
design, construction, operation, maintenance, gmexering of a site or a facility shall be
completed under the supervision of a Massachusgjistered professional engineer
knowledgeable in solid waste facility design, comstion and operation and shall bear the seal,
signature and discipline of said engineer. Thessgiology, air modeling, air monitoring and
groundwater sections of an application or moniwreport shall be completed by competent
professionals experienced in the fields of soksce and soil engineering, geology, air
modeling, air monitoring and groundwater, respetyivunder the supervision of a
Massachusetts registered professional engineema@ping and surveying shall be completed
by a registered surveyor.

19.013: Exemptions

(1) Facilities and Operations Not Subject to 310RC1A.000 Any facility or operation
exempted from site assignment by the Site Assighfioersolid Waste Facilities Regulations,
310 CMR 16.00, is exempted from the requiremeh8&l6 CMR 19.000.

19.016: Post-closure Use




(1) No person shall use a solid waste managemeifityfaite for any purpose after closure
without:
(a) obtaining a written approval from the Departirfen any post-closure use on a
landfill's final cover or affecting an appurtenartoesaid landfill, including but not
limited to, appurtenances required for the managewideachate, landfill gas and
stormwater; or
(b) submitting a valid certification in accordarnggh 310 CMR 19.035 for a post-closure
use at a transfer station which is not a C&D transtation; or
(c) obtaining a presumptive approval in accordamitie 310 CMR 19.034 for any other
type of post-closure use at a solid waste faaildy subject to 310 CMR 19.016(1)(a) or

(b).

19.018: Third-Party Inspections.
(1) Purpose 310 CMR 19.018 sets forth third-party inspectiequirements for specific types of
facilities.

(2) Applicability.

(a) The third-party inspectiarquirements at 310 CMR 19.018 shall apply to the
following types of facilities and to individuals witonduct third-party inspections at
such facilities:

1. active landfills;

2. closed landfills;

3. handling facilities;

4. combustion facilities; and

5. other solid waste activities or facilities, as detmed by the Department.
(b) Effective date The third-party inspectiorequirements of 310 CMR 19.018 shall be
effective 180 days frorfthe effective date of this regulation]
(c) Existing third party inspection requiremeni&here a facility has an existing third-
party inspection requirement established in a pesmeénforcement document issued
prior to[the effective date of this regulatiohthe facility shall use that inspection
frequency (in the existing permit or enforcementuwtoent) if it is more frequent than the
frequency specified in 310 CMR 19.018. All othequirements of 310 CMR 19.018
shall apply to such third-party inspections.(d)tiNieg in 310 CMR 19.000 shall be
construed to limit the Department from determiniingt more frequent third-party
inspections or more stringent requirements fodtpiarty inspections are required for a
facility. When deemed necessary by the Departnseict) alternate inspection frequency
or more stringent requirements shall be set forteé facility’s permit, authorization to
operate, or other written approval, order or ottezument issued by the Department.

(3) Types of Inspectiong he owner and operator of a facility listed a® ¥IMR 19.018(2)(a)
shall have the following types of third-party inspens conducted at the facility in accordance
with the performance standards and other requireste#810 CMR 19.018:

(a) facility operation and maintenance inspections;




(b) waste ban inspections at any facility with a wédmste compliance plan approved by
the Department in accordance with 310 CMR 19.04d@; a
(c) any other third-party inspection as directed byDiepartment.

(4) General Requirements for Owners and Operators
(a)Each owner and operator of a facility shall ensheas the facility:
1. isinspected by a third-party inspector wheegistered with the Department
pursuant to 310 CMR 19.018(5);
2. is inspected according to the frequency angénormance standards set forth in
310 CMR 19.018(6) and (7); and
3. submits copies of all third-party inspectiopgds to the Department in
accordance with 310 CMR 19.018(8).
(b) The owner and operator shall not conduct their tvind-party inspections and shall
not retain any of the following individuals to cardd such third-party inspection:
1. a person with daily on-site responsibility for thygeration or management of
the facility to be inspected;
2 a person with a financial interest in such facijlity
3 a spouse, parent, child, or sibling of the owneserator;
4. the spouse, parent, child, or sibling of any emeégf the owner or operator;
5 an employee of the owner or operator; provided dhaunicipal owner or
operator may retain as a third-party inspector aiompal employee from a
department, board or office of the municipalityttisaseparate from the
department, board or office of the municipalityttbesns or operates the facility
(e.g., a municipal engineer or board of health ageay inspect a transfer station
managed by the municipality’s department of pubarks).

(c) The owner and operator shall allow the third-pamspector full access to the facility
and its records related to any solid waste actiwitarried out at the facility, for the
purpose of performing any activity related to coctthg the third-party inspection or
preparing the third-party inspection report, pr@ddhat the owner and operator may
deny the third-party inspector access to confidgtwoti proprietary business
information. The owner and operator shall in no westrict, impede, or delay a
third-party inspection.

(d) The owner and operator shall inform the third-pamgpector when the owner or
operator or any of his or her employees learns@fate of the third-party inspection
in advance of the third-party inspection. The owared operator shall provide true,
accurate and complete information which is not @aiding to the third-party
inspector.

(5) General Requirements, Registration and Qualifiostior a Third Party Inspector
(a) Third-Party Inspector Requirementach individual performing inspections
pursuant to 310 CMR 19.018 shall have the contopdimy to meet the following
performance standards to ensure that his or hestratpn is maintained pursuant to
310 CMR 19.018(5):
1. be registered according to the process set forBiCMR 19.018(5)(b) prior to
conducting any third-party inspectionpursuant t6 8MR 19.018




file with the Department an updated qualificatistetement every two years that
is signed and certified in accordance with 310 CMRO11(1);

file with the Department an updated qualificatistetement within 30 days when
there is a change in the individual’s licensuréustar professional standing;
complete all training requirements required unties $ection;

personally conduct and complete third-party inspestin accordance with the
performance standards in 310 CMR 19.018(6) thrqdgh

prepare accurate and complete third-party inspecéports in accordance with
the performance standards in 310 CMR 19.018(6utirq7) and submit third-
party inspection reports to facility owners andrapears in accordance with the
requirements of 310 CMR 19.018(8);

not make any false, inaccurate, incomplete or raiilegg statements in any third-
party inspection report; and

provide any information regarding third-party inspens to the Department upon
request as soon as possible but in no event mare#tibusiness days following
receipt of the request.

(b) Reaqistration To be eligible to conduct a third-party inspectrequired by 310 CMR
19.018, an individual shall register with the Depaant in advance by filing a
gualifications statement. The qualifications staat is a self-certification by an
individual, on a form provided by the Departmermcuaimenting that he or she meets
or exceeds the minimum qualification requiremeptdarth at 310 CMR
19.018(5)(c) for the specific type or types of drparty inspection that said
individual may be retained to conduct. The quadifions statement shall include:

1. all relevant professional licenses and cedtfans that the individual
currently holds, including but not limited to:

4.

a. Registered professional engineer (PE);

b. Registered sanitarian (RS);

c. Solid waste operator license(s);

d. Solid Waste Association of North America (SWANgZertification(s);

e. Licensed site professional (LSP); or

f. Asbestos inspector licensure and certificatigriie Massachusetts Department
of Labor Standards;

2. specific academic degrees that the individaalfeceived;
3.

specific solid waste training that the indivadlbhas successfully completed, such
as SWANA training or Department waste ban trainang]
relevant experience in the solid waste managefiedd.

(c) Third-Party Inspector Qualification#\n individual may qualify to conduct one or

more types of third-party inspection, as follows:

1.

General Qualificationsin order to be qualified to conduct any typetofd-party
inspections pursuant to 310 CMR 19.018, a thirdypaspector shall have in-
depth knowledge and understanding of solid wasteagement laws, regulations
and requirements applicable to the specific typgypes of third-party inspections
that said individual may be retained to inspect;

Waste Ban Inspector Qualifications order to be qualified to conduct a waste
ban inspection at a facility pursuant to 310 CMR018(7), the third-party




inspector shall have successfully completed theaRegent's waste ban training
course and any subsequent training required bpépartment.

3. Facility Operation and Maintenance Inspectoalifigations In order to be
gualified to conduct a facility operation and maimnce inspection pursuant to
310 CMR 19.018(6), a third-party inspector shalg aninimum, have the
following combination of credentials, experiencel &raining:

a. Credentials
i. be a registered Massachusetts professional engimgeod standing, or a
registered Massachusetts sanitarian in good stgndira Massachusetts
licensed site professional in good standing, edethach must have three or
more years of full-time professional experiencepant-time equivalent, as
set forth below in 19.018(5)(c)3b.; or
ii. have a Bachelor’s degree in engineering or in aighyor biological
science with three or more years of full-time pssienal experience, or
part-time equivalent, as set forth below in 19.@)&()3b.; or
iii. have a Bachelor’s degree with five or more yearfsiibtime professional
experience, or part-time equivalent, as set foelbow in 19.018(5)(c)3.b.
b. Experience The third-party inspector shall have full-tim®fessional
experience, or part-time equivalent experienceéhefollowing type(s) in the
solid waste management field:
I. managing a solid waste facility;
ii. designing or engineering solid waste faciltie
iii. inspecting solid waste facilities; or
iv. other solid waste experience regarding the apmm or management of
solid waste facilities.
c. Training The third-party inspector shall have successftdimpleted any
training required by the Department.

4. C&D Waste Processing Facility or C&D Waste Hfen Station Operation and
Maintenance Inspector Qualifications order to conduct a facility operation and
maintenance inspection of a C&D waste processiajtiaor C&D waste
transfer facility, a third-party inspector shall,saaminimum, have all of the
credentials, training and experience set forthlid @MR 19.018(5)(c)1. and 3.
and either shall have an Asbestos Inspector licandeclassroom certification
from the Massachusetts Department of Labor Stasdardub-contract with an
individual who has such license and classroomfaetion, for conducting
asbestos-related inspection activities.

(d) List of Registered Third-Party Inspectors

1. The Department shall create and maintain afigtose individuals who have
registered as third-party inspectors.

2. After the first submittal of a qualificationagement by an individual for the
purpose of being listed as a third-party inspeptosuant to 310 CMR 19.018(5),
the Department may make a written determinatiaciyging the reasons
therefore, not to list that individual if the Depraent determines in its sole
discretion that the qualifications statement:




a. isincomplete;

b. does not contain information sufficient to dersiate that the individual
meets the minimum qualifications set forth at 3MRC19.018(5) to conduct
at least one of the types of third-party inspediequired therein; or

c. contains information that is not true, accuratetherwise contains false or
misleading information.

(e) Removal from List or Change in Listed QualificatiStatus

1.

The Department may make a written determinatioziutging the reasons
therefore, to remove an individual from the listloifd-party inspectors or to
change the status of the third-party inspectoraitjoations (e.qg., to reflect a
change in status from qualified for all inspectigpes to qualified for certain
types of third-party inspections), if the Departinéatermines in its sole
discretion that the third-party inspector:
a. has submitted a qualifications statement that igrme, accurate or otherwise
contains false or misleading information;
b. has failed to meet one or more of the requiremigstiesd in 310 CMR
19.018(5)(a);
c. is no longer qualified to conduct one or more typethird-party inspections;
d. has a pattern of conducting inspections that domest the regulatory
requirements; or
e. has a pattern of submitting reports that do nottrtreerequired standards.
Any determination by the Department pursuant te slubsection shall be in
writing and shall state the reason(s) for removiregindividual from the list of
third-party inspectors or changing the status efitidividual's qualifications.
A third-party inspector may at any time notify thepartment that he or she
wants to be removed from the list of registereddtparty inspectors or change
his or her status.

() Reconsideration and Appeal Rights

1.

2.

Any individual who is omitted or removed from thst lof registered third-party
inspectors by the Department, or whose status @hdhthe Department has
changed, may submit a written request to the Deyaant for reconsideration of

its determination. Said request shall be postntawkiéhin 21 days of the issuance
of the Department’s determination. The Departnmegly request a meeting with
the individual. The Department shall respond iiting to the reconsideration
request and shall state the reasons for omittimgrapving the individual. Such
determination on the request for reconsideratiatl stot become effective until
22days after issuance or after issuance of adieaikion in an adjudicatory
hearing, whichever is later. Failure to submitréten request for reconsideration
in a timely manner shall be deemed to be a wai/greoindividual’s right to
request an adjudicatory hearing.

Any individual who receives a determination on megideration pursuant to 310
CMR 19.018(5)(N)1. has the right to request an didptory hearing from the
Department. Any such individual shall be deemelawee waived such right
unless the individual delivers, within 21 dayslué tate of issuance of the
Department’s written determination on reconsidergta request for an
adjudicatory hearing that complies with the reguieats of 310 CMR 1.01. Any



individual who is aggrieved by a final decisionaim adjudicatory hearing
regarding a determination on reconsideration isgugsuant to 310 CMR
19.018(5)(f)1. may obtain judicial review therenfaccordance with the
provisions of M.G.L. c. 30A, §14.

(6) Performance Standards for a Third-Party Rgdiperation and Maintenance Inspection.
(a) General performance standards
1. During a facility operation and maintenancspigction, a third-party inspector
shall assess a facility’s operation and maintengnaetices and procedures to
determine whether the facility is in compliancehatl applicable requirements,
including, but not limited to, requirements setffion:

a. 310 CMR 19.000;

b. the facility’s operation and maintenance plan;

c. orders or other enforcement documents issued tfatiléy; and

d. other solid waste permits, approvals, determinatemd authorizations issued

to the facility by the Department.

2. Prior to conducting a third-party facility apéon and maintenance inspection,
the third-party inspector shall identify and revialivsolid waste requirements
applicable to the operation and maintenance ofatiéty, including but not
limited to those requirements identified in 310 CII®R018(6)(a)1.

3. During each third-party inspection, in ordecomplete an assessment of the
facility’s compliance with all applicable requirents as set forth in 310 CMR
19.018(6)(a)1., the third-party inspector shallmaiee and evaluate the facility’s
solid waste activities, equipment, operations, ficas, procedures, and records
relevant to the type of third-party inspection lgepagonductedincluding without
limitation:

a. the status and condition of operating and manig equipment, structures,
appurtenances and devices related to the solicevaasivities carried out at the
facility;

b. each operational aspect of the facility relatedolid waste handling,
processing, recycling, storage and disposal, imetudut not limited to:

i. vehicle weighing and recording of scale data;
ii. tipping areas and the unloading of incoming malgria
iii. inspection and handling of incoming and outgoingt@arecyclable
materials and other materials regulated by the Dey@ant; and
iv. types and quantities of waste and materials redesvetored at the facility;
c. status of all facility record-keeping required b
i. 310 CMR 19.000;
ii.  the facility’s operation and maintenance plan;
iii.  orders or other enforcement documents issued ttatilay; and
iv.  other solid waste permits, approvals, determinatemd authorizations
issued to the facility by the Department;
v. provided that the owner and operator may denytting-party inspector
access only to confidential or proprietary busiriefsmation;

d. material or waste handling areas and equipnmehiding storage areas for

recyclable materials, waste or residue; and
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5.

e.

the condition of the facility, including evidenckdust, litter, odors, and other
nuisance conditions, security measures such agfgpand gates, properly
marked and maintained access roads, storm wateagearent controls and
any leachate management system(s) .

Where a third-party inspector observes that theatjp® or maintenance of the

facility deviates from the aforementioned applieatdquirements, he or she shall

document all such deviations and recommend coweeittions for the facility to
take to return to compliance with such requirements

Third-party inspections shall be unannouncetirandomly timed during the

facility’s normal operating hours, as follows:

a. Inspection days shall be determined randoroiy famong the planned
operating days of the facility during the inspestperiod specified in 310
CMR 19.018(6)(b).

b. The third-party inspector shall keep the seted@es of third-party inspections
confidential and shall not notify the owner or agder, or any employee or
individual affiliated with or related to the owner operator, of such dates prior
to arriving at the facility to conduct a third-parhspection.

c. The third-party inspector shall postpone anpaasion for which the owner or
operator or any of his or her employees learnb®fdate of inspection in
advance.

(b) Frequency. The owner and operator of a tgahall ensure that a third-party
inspector conducts a facility operation and maiate®e inspection in accordance with
the following frequency and time intervals:

1.

2.

3.

at an active landfill at least once in everg-wonth period, with at least 20 days

between consecutive inspections;

at a closed landfill at least once every twlemdar years, with at least six months

between consecutive inspections;

at a handling facility, other than a C&D wagtecessing facility or C&D waste

transfer station;

a. At a facility permitted to accept less than 50 tpasday at least once every
calendar year, with at least four months betweersecutive inspections; and

b. At a facility permitted to accept 50 tons or moeg gay at least twice every
calendar year, with at least two months betweels@autive inspections;

at a C&D waste processing facility or a C&D teasansfer station at least once in

each quarter (three-month period), with at leasi@fs between consecutive

inspections; and

at a combustion facility at least once in equéarter (three-month period), with at

least 20 days between consecutive inspections.

(c) Additional Performance Standards for a Thiedtf? Facility Operation and

Maintenance Inspection of an Active Landfill

1.

In addition to complying with the general penfi@ance standards set forth in 310
CMR 19.018(6)(a), a third-party inspector shallrexge and evaluate an active
landfill's compliance with:
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a. the operation and maintenance requirementsrietat 310 CMR 19.130 and
310 CMR 19.131, as applicable;

b. the environmental monitoring requirements (idahg, but not limited to,
reporting frequencies) set forth at 310 CMR 19.132;

c. the requirements for maintenance of environaleantrol and monitoring
systems set forth at 310 CMR 19.133;

d. the landfill gas recovery facility operationdamaintenance requirements set
forth at 310 CMR 19.121, if applicable;

and

f. the applicable requirements of any beneficgd determination(s) governing
the beneficial use of solid waste at the facility.

(d) Additional Performance Standards for a ThirdtyP&acility Operation and
Maintenance Inspection of a Closed Landfill
1. In addition to complying with the general penfiance standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrexge and evaluate a closed
landfill's compliance with:
a. the landfill post-closure requirements setfait310 CMR 19.142;
b. the conditions set forth in the facility’s dwme permit(s);
c. the conditions of any post-closure use periniaisd
d. the requirements set forth at 310 CMR 19.01630 CMR 19.143, as
applicable, governing post-closure use activities.

(e) Additional Performance Standards for a ThirdyPBacility Operation and
Maintenance Inspection of a Handling Facility, Eptcer a C&D Waste Processing
Facility or a C&D Waste Transfer Station

1. The performance standards in this sectionyapph handling facility that is not a
C&D waste processing facility or a C&D waste tramnsdtation, which are
addressed in 310 CMR 19.018(6)(f).

2. In addition to complying with the general merhance standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrexge and evaluate the
compliance of a handling facility with:

a. the requirements for stormwater controls, egeipt and weighing facilities set
forth at 310 CMR 19.205;

b. the operation and maintenance requirementegktat 310 CMR 19.207;

d. the applicable requirements of any beneficsa determination(s) governing
the beneficial use of solid waste at the facility.

(H Additional Performance Standards for a Thirtl Facility Operation and
Maintenance Inspection of a C&D Waste Processimiifjeor a C&D Waste
Transfer Station
1. The performance standards in this section apply to a C&D waste processing

facility or a C&D waste transfer station. Theymat apply to other types of
handling facilities, which are addressed in 310 CMRD18(6)(e).
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2. In addition to complying with the general merhance standards described in 310
CMR 19.018(6)(a), a third-party inspector shallrekge and evaluate the
compliance of a C&D waste processing facility a&2&D waste transfer station
with:

a. the requirements for stormwater controls, egeipt and weighing facilities set
forth at 310 CMR 19.205;

b. the operation and maintenance requirementsgktat 310 CMR 19.206, if
applicable, and 310 CMR 19.207;

c. the facility’s suspect asbestos-containing netéACM) inspection and
management protocol; and

d. the applicable requirements of any beneficsa determination(s) governing
the beneficial use of solid waste at the facility.

3. The third-party inspector shall observe randloecoming waste loads and collect
ACM samples from suspect materials and send thareple(s) for analysis in
accordance with the facility’s approved ACM inspactand management
protocol, if any.

4.

(g) Additional Performance Standards for a Thiedt{? Facility Operation and

Maintenance Inspection of a Combustion Facility

1. In addition to complying with the generalfoemance standards described in
310 CMR 19.018(6)(a), a third-party inspector skathmine and evaluate the
compliance of a combustion facility with:

a. the operation and maintenance requirementsretat 310 CMR 19.207;

b. the ash handling and disposal conditions s#t fo the combustion facility’s
permit and its operation and maintenance plan;

and

c. the applicable requirements of any benefics&l determination(s) governing
the beneficial use of solid waste at the facility.

(7) Performance Standards for a Third-Party Wasie IBspection.
(a) General The owner and operator of a facility that hagjpproved waste ban
compliance plan pursuant to 310 CMR 19.017 shalkHhe facility inspected by a
qualified third-party waste ban inspector to assesspliance with the waste bans at
310 CMR 19.017 by the facility and by the haulerd generators delivering waste to
the facility.
(b) Exemptions
1. An owner and operator of a handling facillatt does not accept loads greater
than five cubic yards is exempt from 310 CMR 19(@).8and

2. An owner and operator of a facility that papates in the Class Il Recycling
Program in accordance with the terms of 310 CMBA®@is exempt from 310
CMR 19.018(7).

(c) Performance Standards
1. Prior to conducting each third-party waste imapection, the third-party

inspector shall identify and review all requirengeapplicable to waste ban
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compliance at the facility, including but not limdt to, the facility waste ban

compliance plan and the requirements of 310 CMR1IA.

During an inspection and for the minimum nundfdoads as required pursuant

to 310 CMR 19.018(7)(e), a third-party inspectaalsbxamine and evaluate the

compliance of the facility with its approved wabtn compliance plan, as
follows:

a. Visually monitor all incoming loads received at faeility during the waste
ban inspection;

b. Identify all failed loads received during the walén inspection;

c. Record all identified failed loads using photographieigh slips, and
standardized waste tracking forms provided by tepddtment. Such forms
may include, but are not limited to, hauler andegator information (to the
extent known) and the percentage of the load thedinprised of waste ban
material(s); and

d. Conduct a comparative analysis of the percentadgiletl loads identified by
the third-party inspector with the percentage déthloads documented
pursuant to the facility's on-going load inspecsi@onducted over the
immediately preceding inspection period.

. Third-party waste ban inspections shall be npanced and randomly timed

during the facility’s normal operating hours, alidws:

a. Inspection days shall be selected in accosdait 310 CMR 19.018(7)(d).

b. The third-party inspector shall keep the sel@dates of third-party
inspections confidential and not notify the ownepperator, or any employee
or individual affiliated with or related to the oemor operator, of such dates
prior to arriving at the facility to conduct a ttiparty inspection.

4. Where a third-party inspector observes thateviaan compliance at the facility
deviates from the applicable requirements set fatr®10 CMR 19.018(7)(c)1., the
third-party inspector shall document all such deeres and recommend corrective
actions for the facility to take to return to complce with such requirements. (d)
Frequency The owner and operator of a facility shall eesinat a third-party
inspector conducts a waste ban inspection in aacaewith the following frequency
and time intervals:

1.

2.

at an active solid waste landfill: at least oncevery two-month period, with at

least 20 days between consecutive inspections;

at all handling facilities other than C&D procesgghacilities:

a. at a facility permitted to accept less than 50 twinsaste per day, at least
once every calendar year, with at least four moh#éta/een consecutive
inspections;

b. at a facility permitted to accept 50 tons or mdrevaste per day, at least
twice every calendar year, with at least two motisveen consecutive
inspections;

at a C&D processing facility or a C&D transfer giatat least once in each

guarter (three-month period), with at least 20 dagtsveen consecutive

inspections;

at a combustion facility: at least once in eachrigudthree-month period), with

each such inspection at least 20 days between aainseinspections.
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(e) Minimum Loads
1. Once the third-party inspector begins a waste hspection, the third-party
inspector shall observe and document each and &aatyuntil the following
minimum number of loads, containing at least fiubic yards of material each,
have been observed:
a. For a facility permitted to accept from 1 to 989dmf waste per day, four
vehicle loads;
b. For a facility permitted to accept greater tharb@8less than or equal to
299 tons per day, eight vehicle loads;
c. For a facility permitted to accept greater tha@ Bt less than or equal to 499
tons per day, 12 vehicle loads;
d. For a facility permitted to accept greater tha8 88t less than or equal to
999 tons per day, 16vehicle loads; or
e. For a facility permitted to accept more than 9®8stper day, 20 vehicle loads.
2. As an alternative to the minimum loads set fortBH) CMR 19.018(7)(e)1., for a
facility that has operated below the facility’s petted capacity for the previous
year, the third-party inspector may apply the ageractual daily receipt of waste
(in tons) over the preceding year (instead of #wenitted tonnage amount) to the
minimum load criteria set forth above at 310 CMRO18(7)(e)1.

(8) Third-Party Inspection Reports, Record-keegraeguirements and Procedures
(a)Third-Party Inspector Report Submittal and Cerdificn Requirements

A third-party inspector who has performed a thiedtp inspection pursuant to 310
CMR 19.018 shall:

1. prepare an accurate and complete third-parpertigon report which presents the
results of his or her inspection in accordance Withperformance standards set
forth at 310 CMR 19.018(6) and (7) and which méle¢srequirements set forth at
310 CMR 19.018(8)(b) ;

2. sign and certify his or her inspection repartacform or forms provided by the
Department; include the following statements inreyeort;

I, [name of third-party inspector], attest under gains and penalties of
perjury that:
(a) I have personally examined and am familiar whih information
contained in this submittal, including any anddatuments
accompanying this certification statement;
(b) based on my inquiry of those persons respoaéitslobtaining the
information, the information contained in this suttat is, to the best of
my knowledge, true, accurate, and complete;
(c) have been able to conduct the third-party ioBpe and prepare the
third-party inspection report without being inflimd by the facility
owner or operator and,[ if the third-party inspedtoa municipal
employee,] by his or her municipal employer, by aoyworker or by any
elected or appointed official of the municipalignd
(d) I am aware that there are significant pengltireguding, but not
limited to, possible administrative and civil pares for submitting false,
inaccurate, or incomplete information and posdiinles and

15



imprisonment for knowingly submitting false, inacate, or incomplete
information; and

3. submit to the owner and operator such thirdypaspection report.

(b) Third-Party Inspector Report Content Requiretsien

1. Facility Operation and Maintenance Inspection Repbor each facility
operation and maintenance inspection, the thirtiypaspector shall prepare a
third-party inspection report that describes amabres in detail the results of his
or her inspection of the facility’s compliance wah applicable requirements,
including, but not limited to:

a. any deviation from compliance with the operatiod anaintenance
requirements contained in the applicable requiresset forth at 310 CMR
19.018(6) through (7);

b. the status and condition of operating and momitpaquipment, structures,
appurtenances and devices;

c. the status and condition of each operational asgebe facility, including
but not limited to, waste handling, processingycéing, storage and disposal
of waste and materials;

d. a summary of all waste and materials receivednolyrendled at the facility,
including all loads identified and rejected durthg applicable inspection
period specified at 310 CMR 19.018(6)(b) or 310 CMR018(7)(d);

e. the status of the facility’s compliance with applle record-keeping
requirements;

f. the estimated volumes of all materials and wastimed at the facility at the
time of the inspection;

g. the analytical results of all sample(s) colleddgdhe third-party inspector
during the inspection, including chain of custodgdmentation (e.g., for
suspect ACM sampling at C&D waste processing fiesl);

h. the condition of the facility, including but notited to evidence of dust, litter,
odors, and other nuisance conditions, security oreasuch as fencing and
gates, properly marked and maintained access raadsstorm water
management controls and leachate management systems

i. any corrective action(s) proposed by the thirdyparspector to be taken by
the owner or operator, with recommended schedolesnplementing the
corrective action(s); and

j. any additional information as required by the Dépant on a facility-specific
basis.

2. Waste Ban Compliance Inspection Repdfbr a waste ban compliance
inspection conducted pursuant to 310 CMR 19.018(@)third-party inspector
shall prepare a third-party inspection report ttesticribes and reports in detail the
results of his or her inspection, including but hwited to:

a. any deviation from compliance with the waste barxl@ CMR 19.017 by the
facility or haulers and generators delivering wastthe facility; and

b. a comparative analysis of the percentage of fadads identified by the third-
party inspector and the percentage of failed |@ldsimented pursuant to the
on-going load inspections conducted over the imatetli preceding
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inspection period in accordance with the facilitgjgproved waste ban
compliance plan.

4. Report Format Each third-party inspection report shall be siitaa in the
format specified by the Department.

5. Duty of Third-Party Inspectors to Provide Inforneeti Upon request of the
Department, a third-party inspector shall providmpy of any third-party
inspection report prepared by him or her to thedd@pentwithin seven business
days Upon request, a third-party inspector shall ighrany other information,
documents or records associated with such inspeatid allow the Department
access to and to copy all records relating to aledify within seven business
days.

(c) Owner and Operator Requirements

1. Reports and Certificationg he owner and operator of a facility shall suteaich
third-party inspection report to the Department dredboard of health of the
municipality in which the facility is located natéa than 3@ays following the
date of the inspection. A responsible official lné inspected facility shall sign
and certify such report in accordance with 310 CMRD11(1). Notwithstanding
the foregoing, nothing in this section 310 CMR 18.0elieves any person of any
duty to report or provide notice of any informatitvat such person is required to
report in a shorter timeframe pursuant to any stategulation, permit, approval,
determination, authorization, order or other reguient.

2. Corrective ActionsIn the event that a third-party inspection régontains a
recommendation for corrective action(s), the owaresperator shall submit,
along with the inspection report, the following:

a. awritten report documenting the completion of tberective action(s);

b. documentation or explanation why corrective acttonot needed; or

c. aplan and schedule for completing the correctoi®a(s), on a form
provided by the Department. The owner or openaiay elect to correct
deviations identified in the third-party inspecti@port in a manner that is
different than that recommended by the third-pargpector, so long as
the facility is brought back into compliance withpdicable requirements.

3. Deficiency Notice In the event that the Department issues a wrdtdiciency
notice to the owner or operator regarding any sttahrequired by 310 CMR
19.018, the owner or operator shall, within21 dafythe date of issuance of the
Department’s notice, provide a written responsinéoDepartment that describes
how the facility intends to correct the deficierscidentified by the Department
and provides a compliance schedule.

4. Records. A copy of each third-party inspection reportlsha maintained at the
facility in accordance with the record-keeping regunents of 310 CMR 19.000.
The owner and operator shall make third-party io8pe reports available to
personnel or authorized representatives of the Dapat for review at the
facility upon request.
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19.028: Requirements for Construction, Operatidaodification or Expansion of a Solid Waste
Management FacilityNo person shall construct, operate, maintainaegpr modify a facility
to store, process, transfer, treat or disposelaf s@ste except in accordance with:
(1) a valid site assignment;
(2) a solid waste management facility permit (“pegthand any applicable facility
expansion permit issued in accordance with 310 AMR32;
(3) an authorization to construct the facility isdly the Department in accordance with
310 CMR 19.041,;
(4) an authorization to operate the facility issbgdhe Department in accordance with
310 CMR 19.042 or, for a transfer station whichag a C&D waste transfer station, a
certification in accordance with 310 CMR 19.035¢ an
(5) any applicable modification permit pursuan8id® CMR 19.033 or 310 CMR 19.034.

19.029: _Applicable Permit and Certification Proses$ for Construction, Operation,
Modification or Expansion of a Solid Waste Managatrfeacility.

(1) Use of Permit Procedure at 310 CMR 19.0@% permit procedure set forth at 310
CMR 19.032 shall be used to review the following:

(a) an application for a new facility;

(b) an application for expansion of a handling fagilincluding a transfer station;

(c) an application for expansion of a combustionlifyci

(d) an application for lateral expansion of a laridfil

(e) an application for vertical expansion of a lahddr

(f) any other application the Department deems apiatep
(2) Use of Permit Procedure at 310 CMR 19.@&ept as specified at 310 CMR
19.029(3), or 19.029(4) the permit procedure sehfat 310 CMR 19.033 shall be used
to review the following:

(a) an application for a permit modification;

(b) an application for corrective action (including Imait limited to assessment);

(c) aclosure plan;

(d) a post-closure plan;

(e) an application for post-closure use on the finalec®f a landfill or affecting

an appurtenance of a facility;

() an application for a Beneficial Use Determination;

(@) any other application the Department deems ap@tpri
(3) Use of Presumptive Approval Procedure at 3MRA9.034 Except as specified at
310 CMR 19.029(2) and 19.029(4), the presumptiyg@ml procedure set forth at 310
CMR 19.034 shall apply to the following proposethaiies or modifications:

(a) any administrative change at a facility;

(b) a post-closure use that:

1. does not affect the facility’s appurtenances, or
2. is not located on the final cover of a landfill;
(c) acceptance of a special waste pursuant to 310 COAB51;
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(d) a minor operational or equipment change, suchbwsjot limited to, a change,
substitution, or addition of processing equipment(diesel to electric ) or a
change in the facility’s layout; and

(e) any other activity or modification the Departmédeems appropriate.

(4) Use of Certification Procedure at 310 CMR B8.for a Transfer Station (that is not
a C&D Waste Transfer Statian)The certification procedure at 310 CMR 19.034lIsbe
used for:

(a)the operation of a new or expanded transfer station

(b)the acquisition of a transfer station (in additiorthe certification required
pursuant to 310 CMR 19.044);

(c) the modification in the design, construction, @pien, maintenance, closure, or
post-closure use of a transfer station;

(d) when a certification has not been submitted withanprevious five years; or,

(e) for a transfer station with a valid permit or apyal issued prior to [the
effective date of these regulations].

19.030: Application for a Solid Waste Managemertilitg Permit
(1) General Any person intending to construct, operate omtaan a solid waste management
facility shall file an application for a permit.

(2) Application An application for a permit shall contain suféiot information so that the
Department can evaluate whether the applicatiortsitee applicable review criteria at 310
CMR 19.038 and at a minimum shall include:
(a) a completed application on a form as may beigeal by the Department;
(b) such additional or alternative information equired in other parts of 310 CMR
19.000 governing the permitting of specific typésalid waste management facilities;
(c) applicant identification which shall includecsuinformation and documentation as
the Department deems necessary to fully identifperisons having a legal or financial
interest in, or operational responsibility for, #ite or facility; those persons' legal status;
those persons’ prior ownership or operating histdrgolid waste facilities; and other
relevant information regarding the applicant's cetapcy to own and/or operate a
facility;
(d) a solid waste management facility plan (“Plafiof)the particular type of solid waste
management facility that includes such maps, dafla;mation and documents as
required in the applicable facility specific regigas. The Plan shall, at a minimum, be
comprised of the following components:

[Revise 19.030(3)(d) through (g) to be (e) througtn) and renumber 19.030(4), (5) and (6)
to be 19.030(3), (4) and (5).]

(6) Signatory An application shall be signed and certifieiarordance with 310 CMR
19.011(1).

(7) EngineeringupervisionAll papers pertaining to design, constructioreragion,
maintenance, or engineering of a site or a facdlitgll bear the seal and signature of a
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Massachusetts registered supervising engineeher applicable person as required at 310
CMR 19.011(2).

19.032: Permit Procedure for a New Facility or &xgion Permit Application.

(1) General This section describes the permit procedure fegranit application for a new
facility, an expansion of an existing facility, fmr any other application the Department deems
appropriate as specified in 310 CMR 19.029(1).

(2) Draft Decision
(a) The Department shall prepare a draft decighadraft decision for granting a permit
shall include all appropriate conditions, standaat&l requirements necessary to
establish a new facility or to conduct approvedvaats at an existing facility.
(b) Each draft decision shall be accompanied acadheet briefly describing:
1. the facility or activity which is the subject thie draft decision;
2. the type and quantity of wastes which are tbdwalled:;
3. the reasons for the terms and conditions s#t fberein; and
4. the reasons why requested variances or alteesatid required standards are or
are not proposed to be approved.
(c) Distribution of the Draft Decisiohe Department shall send a copy of the draft
decision and the accompanying fact sheet to thicapp the local board of health,
abutting board of health, if any, and, on writtequest, to any other person.
(d) Description of Procedurea description of the procedures for reachingalfi
decision on the permit application shall accompidweycopy of the draft decision and
shall include:
1. the beginning and ending dates of the commeidgand the address where
comments will be received;
2. any other procedures by which the public mayi@pate in the process leading
to a final permit decision; and
3. the name and telephone number of an individuabhtact for additional
information.

(3) Public Notice.
(a) The Department shall cause public notice tgitben when:
1. a draft decision on a facility permit applicatioas been prepared; or
2. a public hearing on a draft decision has bebrdided. Public notice in this
case shall be given at least 21 days prior to &agihg date.
(b) Notice of More Than One Permi public notice may describe more than one permit
or permit action.
(c) Method of NoticePublic notice shall be given by the following imads:
1. By mailing notice to:
a. the applicant;
b. the board of health of the municipality in whitte facility is to be
located or the permitted activity is proposed,;
c. the board of health of any municipality withinmile of the proposed
facility (“abutting board of health”); and
d. abutters of the facility site.
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2. By publication, paid for by the applicant, idaily or weekly newspaper of
general circulation in the locality affected by faeility.
(d) Content of NoticeA public notice shall, at a minimum, contain thowing
information:
1. a description of the proposed facility includiheg type of facility, proposed
tonnage, location and hours of operation;
2. the identity and mailing address of the applican
3. the public location where the application canrspected; and
4. the time period for written comments on the ayaplon and the address to
which comments should be mailed, and, if a pubdiaring is to be held, the
public hearing information set forth at 310 CMRA®2(5).

(4) Comment Period.
(a) A public notice issued pursuant to 310 CMR 32(8) for a draft decision shall allow
at least 30 days for public comment. The commeribd shall begin on the date the
public notice is first published in a newspapesjacified at 310 CMR 19.032(3)(c)2. or
on a later date specified in the public notice.
(b) Written CommentsDuring the public comment period, any interegietson may
submit written comments on the draft decision ®dfice of the Department processing
the permit request.
(c) Extending or Reopening the Public Commentd@efihe Department may extend or
reopen the public comment period to allow for &iance of a modified draft decision
or to give interested persons an opportunity torocemt on the information or arguments
submitted. If the Department gives such an extengiablic notice thereof shall be given
in the manner prescribed in 310 CMR 19.032(3). Swatlte shall specify any new
issues to be considered.

(5) Public Hearing.
(a) Circumstances Requiring Hearinghe Department shall schedule a public hearing
within the municipality wherein the proposed fagilis to be located when:
1. the applicant requests a public hearing;
2. the Commissioner determines that there is seffigoublic interest in
unresolved issues of concern; or
3. the Department prepares a modified draft decigibh substantial revisions
from the original draft decision as a result of coemts received pursuant to 310
CMR 19.032(4). Copies of the modified draft deansshall be distributed in
accordance with 310 CMR 19.032(2)(c).
(b) Content of Public Hearing NoticBublic notice of the public hearing shall be give
the manner described in 310 CMR 19.032(3) and sidlide:
1. the date, time, and place of the public hearamgt
2. the nature and purpose of the public hearing.
(c) Public Hearing Procedures.
1. Hearing OfficerThe Department shall designate a representatigeriduct
the public hearing. The Hearing Officer shall hauthority to ensure an orderly
presentation of issues, comments, data, and arganser to ensure an adequate
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and comprehensible record of the proceedings. Tdaikly Officer may, at his or
her discretion, without limitation of the foregoing

a. define relevant issues, receive and considevaat matter and exclude

irrelevant or unduly repetitive matter;

b. determine the order in which persons wishindgd®o may present oral

comments;

c. conduct appropriate examination of persons ioffieoral comments;

d. establish a reasonable time limit for all pessaishing to offer oral

comments;

e. require the applicant or any other person irntentb present studies or

exhibits for consideration at the hearing to fikels material within a

reasonable time in advance of the hearing;

f. require any person who refers to or relies upatten information or

expert opinion in offering comments to provide @gpof such material

within a reasonable time after the hearing;

g. permit an opportunity for oral rebuttal of commtgereceived,;

h. allow a reasonable time after the hearing forjling written comment

or rebuttal; and

i. order adjournment, recess, or rescheduling @htaring.
2. Participation in the HearingAny person may attend and observe the public
hearing. Any person wishing to offer oral commentsy do so upon filing a
written statement containing the name, addresstedeghone number of an
authorized representative to whom correspondengebmaddressed for purposes
of the hearing.
3. Authorized Representativén individual may appear on his or her own
behalf. A duly authorized officer or employee mapnesent a corporation; a duly
authorized member may represent a partnershig,yeimture or association; and
an authorized trustee may represent a trust. A&nyom shall have the right to be
accompanied, represented and advised by an awgt@gent or attorney.
4. Conduct of Hearingr'he hearing shall be as informal as may be redden
and appropriate under the circumstances. The mg@fficer shall ensure that
the conduct of persons at the hearing will atiales be orderly.
5 Withdrawal of Request for Hearin@ he applicant or any other person who
requested a hearing may withdraw the request, grateat to submit any
comments or documents without a hearing, by filintp the Department a
written withdrawal. If notice of a hearing has allg been published pursuant to
310 CMR 19.032(3), such withdrawal shall be filédeast ten days prior to the
scheduled hearing, and notice of the withdrawall legprovided in the same
manner specified in 310 CMR 19.032(3).
6. Recordings and Transcripihe proceedings at the hearing shall be recorded
either electronically or stenographically. Trangtgior electronic copies shall be
supplied to any person, upon request, at his oowarexpense. Any person, upon
request, may order a stenographer to transcribprtdeeedings or the
Department's electronic recording at his or her ewmense. In such event, a
transcription shall be provided to the Departmémicaexpense to the
Department, and upon such other terms as the Hp@fiicer shall order.
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(6) Issuance of the Final Decision on a Permit Agapion.

(a) Issuance and Public Notig&fter the close of the public comment period,ibr,

applicable, the close of the public hearing, whiedras later, the Department shall issue

a final decision on the permit application. Notafehe Department's final decision and

summary response to comments shall be given tagpkcant by electronic transmission

upon agreement by the applicant, or, if not, bstfalass mail. Notice shall also be

provided to the board of health, any abutting badrdealth and each person who has

requested notice of the final decision.

(b) Effective DateUnless otherwise stated in the permit, the peshll be effective

upon issuance.

(c) Summary Response to Comme#isthe time the decision is issued, the Departmen

shall prepare a summary of the major comments ewlft decision and a response to

comments and shall describe any major changes todtle draft decision as a result of

comments received.

(d) Legal Challenges
1. Appeal Any person aggrieved by the final permit decigiawy file an appeal
for judicial review of said decision in accordareh the provisions of M.G.L. c.
111, 8 150A and c. 30A no later than 30 days falh@uthe date of issuance of the
final permit decision to the applicant. The stagdif a person to file an appeal
and the procedures for filing such appeal shafideerned by the provisions of
M.G.L. c. 30A. Unless the person requesting an alp@ejuests and is granted a
stay of the terms and conditions of the final pémhecision by a court of
competent jurisdiction, the final permit decisidral be effective in accordance
with 310 CMR 19.032(6)(b).
2. Notice of Action Any aggrieved person intending to appeal a fo®aimnit
decision to the Superior Court shall first providgice of intention to commence
such action. Said notices of intention shall ineltide Department file number
and shall identify with particularity the issueslaeason why it is believed the
final permit decision was not proper. Such noticallsbe provided to the Office
of General Counsel of the Department and the Ragbmector for the regional
office which processed the permit applicationpgpkcable, at least five days
prior to the filing of an appeal.
3. No allegation shall be made in any judicial egpé a final permit decision
unless the matter complained of was raised atgheogriate point in the
administrative review procedures established inGMR 19.000, provided that a
matter may be raised upon a showing that it is r@tend that it was not
reasonably possible with due diligence to have baised during such
procedures or that matter sought to be raisedgsitidal importance to the
environmental impact of the permitted activity.

19.033: Permit Procedure for an Application fdtexmit Modification or Other Approval.
(1) General This section describes the permit procedure fegranit application for certain
modifications to a facility or other permit applim as specified in 310 CMR 19.029(2)
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(2) Issuance of Permit Decisionhe Department shall mail a copy of its permitigi®n on an
application to the applicant, the board of heaftthe municipality in which the facility is
located, the board of health of any municipalityhivi %2 mile of the proposed facility and any
other person who has requested in writing thaDideartment provide a copy of the permit
decision.

(3) Effective DateUnless otherwise stated in the permit decisio@ permit decision shall be
effective upon its issuance.

(4) Review of Decision
(a) Provisional DecisianThe Department may defer the effective date éranit
decision for the purpose of obtaining commentssying a provisional permit decision.
Such a provisional decision shall be accompanied bgtice stating that written
comments may be submitted to the Department fariag of at least 21 days after the
date of issuance of the provisional decision. Rndhe effective date established therein,
the Department shall issue a final permit decisibthe end of the comment period.
(b) Where no provisional decision is issued, arliegpt aggrieved by the Department's
permit decision, within 21 days of the issuancéhefDepartment’s permit decision to the
applicant, may file a written request, with the ieggpiate regional office of the
Department, that the permit decision be deemedwagonal decision, and a written
statement of the basis on which the applicant bediat is aggrieved, together with any
supporting materials. Upon timely filing of suchemjuest, the permit decision shall be
deemed a provisional decision. Such a request sdgglen the administrative record, and
the Department shall issue a final permit decisifter the end of the comment period.
Failure by an applicant to exercise the right pded in 310 CMR 19.033(4)(b) shall
constitute a waiver of the applicant's right to eglp

(6) Legal Challenges
(a) Appeal Any person aggrieved by the final permit decisiexcept as provided for
under 310 CMR 19.033(4)(b), may file an appealjddicial review of said permit
decision in accordance with the provisions of M.&:1111, § 150A and M.G.L. c. 30A
no later than 30 days following the date of isseanicthe final permit decision to the
applicant. The standing of a person to file an apped the procedures for filing such
appeal shall be governed by the provisions of M.@.I130A. Unless the person
requesting an appeal requests and is granted afstfag terms and conditions of the final
permit decision by a court of competent jurisdictithe final permit decision shall be
effective in accordance with 310 CMR 19.033(3).
(b) Notice of Action Any aggrieved person intending to appeal a fogamit decision to
the Superior Court shall first provide notice diintion to commence such action. Said
notice of intention shall include the Departmetg fiumber and shall identify with
particularity the issues and reason why it is lveliethe final permit decision was not
proper. Such notice shall be provided to the Offit&eneral Counsel of the Department
and the Regional Director for the regional offickieh processed the permit application,
if applicable, at least five days prior to therfdiof an appeal.
(c) No allegation shall be made in any judicial @glpof a final permit decision unless the
matter complained of was raised at the approppaiet in the administrative review
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procedures established in 310 CMR 19.000, providatla matter may be raised upon a
showing that it is material and that it was nosmaebly possible with due diligence to
have been raised during such procedures or tha¢nsatught to be raised is of critical
importance to the environmental impact of the paadiactivity.

19.034 Presumptive Approval Procedure.

This section describes the procedure for the Depant's presumptive approval of certain
activities at or modifications to a facility. Angtavity or modification specified in 310 CMR
19.029(3) may be made without prior written apptdr@m the Department provided that:

(1) at least 45 days prior to commencing such actmitgnodification, the owner or operator
submits to the Department and the board of healthiteen description of the proposed
activity or modification on an application form pided by the Department;

(2) within 45 days of receipt of the form, the Depantitnieas not determined, in a letter to
the owner and operator, that 310 CMR 19.034 doeapy to the proposed activity or
modification or that additional information is needto make that determination; and

(3) within 45 days of completion of the modificatiohetowner or operator submits to the
Department as-built plans and/or a report desagibiie modification, provided that no
additional documentation is necessary where thaene physical modification to the
facility.

19.035: Transfer Station Certification Procedure.

(1) Qualifications for Transfer Station Certificatioiio be eligible to submit a transfer
station certification, a transfer station must hawalid facility permit. Any
expiration date contained in the transfer statiempt shall have no force and effect
after the owner or operator of the transfer stasioipmits a valid certification
pursuant to 310 CMR 19.035.

(2) Cetrtification Filing ScheduleThe responsible official for a transfer statibat is
not a C&D waste transfer station shall submit difoeaition to the Department in
accordance with 310 CMR 19.035 by the earliesheffbllowing applicable
deadlines:

(a) 30 days prior to the operation of a new transiatian;

(b) 30 days prior to the operation of a transfer stain accordance with its permit
for an expansion;

(c) 30 days prior to a modification in the design, stouction, operation,
maintenance, closure, or post-closure use of #rester station;

(d) when a certification has not been submitted withanprevious five years;

(e) 30 days after the acquisition of a transfer stator

() 120days aftejthe effective date of these regulationdpr operation of a
transfer station with a valid permit or approvalusd prior tdthe effective
date of these regulationsihat does not have a certification.

(3) Form The certification shall be submitted on a forrp@ied by the Department.
The certification shall address compliance withgkemit(s) issued to the transfer
station, the applicable requirements of 310 CMRQQ, including but not limited
to the review criteria at 310 CMR 19.038(2)(a)%otlgh 11., and shall include all
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information regarding any changes at the trangégios relating to the design,
construction, operation, maintenance, closure astt@osure use of the transfer
station since the last certification was submitted.

(4) Cetrtification StatemeniThe responsible official for the transfer statehall submit
a certification in accordance with 310 CMR 19.031(1

19.036: Department's Modification, Suspension ordeation of a Permit

(1) General The Department may rescind, suspend, or modifgrenit when it determines that
the operation or maintenance of a facility resuta threat to the public health, safety or the
environment in accordance with the provisions oGNL ¢.111, 8 150A and after a hearing in
accordance with M.G.L. ¢.30A, § 11.

(2) Scope of Determination of Thre#t considering whether the continued operatioa of
facility presents a threat to the public health saféty or the environment the Department may
consider:
(a) the likelihood of a discharge or release ofytahts from the facility;
(b) the actual or potential impacts from a disclkavgrelease of pollutants from the
facility; or
(c) the potential adverse impacts on the Commorttealatural resources from the
disposal of restricted materials pursuant to 31(RCN.017.

19.038: Review Criteria for a New or Expanded FaciRermit or Permit Modification.

(1) Applicability of Permitting CriteriaThe criteria the Department shall apply wheneeimng

a permit application or an application for a permdadification are as follows:
(a) New or Expanding LandfillA permit application for a new landfill or lanidif
expansion submitted pursuant to 310 CMR 19.032 sbaiply with the criteria set forth
at 310 CMR 19.038(2)(a), (c) and (d).
(b) New or Expanding Combustion FacilityA permit application for a new or expanding
combustion facility submitted pursuant to 310 CMIROB2 shall comply with the criteria
set forth at 310 CMR 19.038(2)(a) and (b).
(c) New or Expanding Handling FacilityA permit application for a new or expanding
handling facility submitted pursuant to 310 CMRQ® shall comply with the criteria
set forth at 310 CMR 19.038(2)(a)1. through 11.,a®l 14., and (b).
(d) Modification of a Landfill, Combustion Facilitgr Handling Facility An application
submitted pursuant to 310 CMR 19.033 or 19.034pgdicable, for a modification of a
landfill, combustion facility or handling facilitgot addressed at 310 CMR 19.038(1)(a),
(b), (c) or (e) shall comply with the criteria $etth at 310 CMR 19.038(2)(a)1. through
12, except 12 does not apply to a handling facility
(e) Post-closure Us@ permit application submitted pursuant to 310KC¥B.033 or
19.034, as applicable, for the post-closure usefatility shall comply with the criteria
set forth at 310 CMR 19.038(2)(a)1., 3., 4., 6.28d 10.

19.041: Authorization to Construct.
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(1) General The following shall not be constructed excepadaordance with a valid
authorization to construct issued by the Departrrentriting:
(a) a new or expanded facility for which a pern@stbeen issued;
(b) modifications to a facility for which a permmtodification has been issued, except for
a transfer station that is not a C&D waste transfation; or
(c) a new phase in the case of a landfill beingettgyed in phases.

(2) Filing. The owner or operator shall file a request fomathorization to construct in writing
with the Department in the appropriate Regionald@ffHowever, unless otherwise indicated,
the Department shall consider an application feolad waste management facility permit or an
application to modify a permit to constitute a regjufor an authorization to construct.

(3) Issuance In general, the Department shall issue an aiziioon to construct when the solid
waste management facility permit or permit modifi@a is issued, except in the case of phased
construction of a landfill where an authorizatiorconstruct may be required for each phase and
except where the Department determines that attyedbllowing permits has not been applied
for, as applicable, or granted at the time thedsehste management facility permit is to be
granted:

(a) Massachusetts Surface Water Discharge Pernpioiat source discharges to surface

waters pursuant to M.G.L. c. 21, § 43 and 314 CM®3

(b) ground water discharge permit pursuant to M.@.[21, § 43 and 314 CMR 5.00, as

may be amended,;

(c) storm water discharge permit pursuant to M.@.121, § 43, and 40 CFR 122 and 314

CMR 9.00;

(d) sewer connection permit for the discharge d¢iected and or pre-treated leachate into

a municipal sewer system as required by 314 CMR;7.0

(e) Federal Water Pollution Control Act section 4ddge and fill permit relative to

surface water pursuant to the Federal Water Poliuiontrol Act; and

(f) other local, state and federal permits, applowa authorizations that are required for

the construction of the facility.

(4) Sunsetlf construction of the facility or first phaseetieof has not been completed or no
solid waste has been processed or disposed adtieyfwithin three years of the date of
issuance of an authorization to construct the aigaton shall expire. The owner or operator
may apply to the Department for an extension ofathidorization at any time prior to or after it
expires.

(5) EnforcementThe issuance of an authorization to construdt sbélimit the Department's
right to take enforcement action, including, withbmitation, the suspension,

revocation or modification of the permit or revaoatof the authorization to construct if 310
CMR 19.000 or any condition of the permit or authation to construct is violated.

(6) Deed Noticeln accordance with M.G.L. c. 111, 8§ 150A, the ewar operator of a facility

shall record a notice of the authorization to cargtpermit in the registry of deeds or, if thesit
is registered land, in the registry section ofldred court for the district wherein the land lies.
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The notice shall be captioned “Notice of Authorniaatto Construct a Solid Waste Facility” and
shallcontain a title reference citing the source oétdf the land on which the facility is to be
constructed (i.e., the deed with book and page reuifbbecorded land; probate number if
acquired through a probate proceeding; and cextdiof title number if registered land).

19.042: Authorization to Operate.

(1) GeneralNo person shall operate a facility, or if a naveristing facility is developed in
phases, operate in any new phase of a facilithowit a valid authorization to operate issued by
the Department in writing.

(2) Transfer Station Exclusior810 CMR 19.042(1) does not apply to a trangfiasn, except
a C&D waste transfer station.

(3) Filing. The applicant shall file a request for an authaiion to operate in writing with the
Department in the appropriate Regional Office.

(4) IssuanceAn authorization to operate shall only be issattdr the Department is persuaded
by the applicant that:
(a) appropriate financial assurance has been stauexcordance with 310 CMR
19.051;
(b) as-built plans, signed and stamped by a regidterofessional engineer, have been
submitted where required by the Department;
(c) the deed notice regarding the authorizatiototestruct a solid waste facility has been

recorded or registered as required pursuant taCMR 19.041(6); and

(d) the construction of the facility or phase tloérie complete and the facility is
operational. For the purposes of 310 CMR 19.0# ity shall be considered complete
when:

1. the facility has been constructed and preparednformance with the
approved design plan required under 310 CMR 193)301(cluding the recycling
and composting components of that plan;

2. the ditches, drains, roads, fences, water lic@kection systems, and other
appurtenances shown on the approved plans are etagid functional;

3. all equipment needed for normal operation offéledity is available and fully
operational;

4. all site preparation for the first six monthsopkration of a new facility or
appropriate period for the phase, if applicableosipleted;

5. sufficient number of qualified staff and supsiwn is available to carry out the
normal operation and maintenance of the facilitggoordance with approved
plans;

6. approved recycling and composting activitied bl implemented as approved
in accordance with an implementation schedule agardy the Department;

7. the applicant has provided proof of receiptlbépplicable other state, local
and federal permits that are required for the dperaf the facility; and

8. the facility is otherwise in compliance with applicable portions of 310 CMR
19.000.
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(5) Renewal of an Authorization to Operate

(c) Conditions and Terms of a RenewHhe Department may include all conditions of
the original authorization to operate and, purst@a310 CMR 19.036, may establish
new conditions for the authorization to operatecasn the owner and operator's record
of compliance with applicable laws and regulatidhs, site assignment, plan
submissions, public health and environmental ingatthe facility, revisions of the
regulations, the facility financing requirementslaeamaining capacity of the facility.

(6) EnforcementThe issuance of an authorization to operate sioallimit the Department's
right to take enforcement actions, including, withbmitation, the suspension, revocation or
modification of the permit or revocation of the lamttization to operate, if any provision of 310
CMR 19.000 or any condition of the permit, authati@n to operate or any order issued by the
Department is violated.

19.043: Conditions for Permits and other Approvals.

(5) Standard Condition3 he following conditions shall apply to all owseand operators:
(a) Duty to ComplyThe owner and operator shall comply at all timvéh the terms and
conditions of the permit or other approval, 310 C¥8R000, M.G.L. c. 111, § 150A, and
all other applicable state and federal statutesr@gdlations, including, but not limited
to, the permit review criteria at 310 CMR 19.03842). through 10.
(b) Duty to Maintain The owner and operator shall always operate adtain all
facilities, environmental control and monitoringsgms, vehicles and equipment as
required by the facility permit or other approval.
(c) Duty to Halt or Reduce ActivityThe owner and operator shall halt or reduce iggtiv
whenever necessary to maintain compliance witlctimelitions of the permit or other
approval, or to prevent an actual or potentialdhte the public health, safety or the
environment.
(d) Duty to Mitigate The owner and operator shall remedy and shatbgatevent all
potential and actual adverse impacts to persotitseognvironment resulting from non-
compliance with terms or conditions of the permibther approval. The owner and
operator shall repair at his own expense all dasyagased by such non-compliance.
(e) Duty to Provide InformationThe owner and operator shall furnish to the Dipant,
within a reasonable time, any information which Bepartment may request and which
is deemed by the Department to be relevant in chéténg whether cause exists to
modify, revoke, or suspend a permit or other apglaw to determine if the owner and
operator is complying with the permit or other apya.
(f) Entries and Inspectionhe owner and operator shall allow personneutinaized
representatives of the Department, without warnapbdn presentation of Department-
issued identification to enter the facility to istigate, sample and inspect any records,
condition, equipment, operation, practice or propat the facility relating to regulated
activities to determine and enforce compliance Witks.L. c. 21A, 88 2 and 8, St. 1987,
c. 584, M.G.L. c. 21H, M.G.L. c. 111, 88150A and®A3/2 and/or 310 CMR 19.000.
(g9) RecordsAll records and copies of all reports required3ip CMR 19.000 shall be
kept by the owner or operator for at least thresgg/€This period shall be automatically
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extended for the duration of any enforcement acfldms period also may be extended
by order of the Department. All record-keeping khalin compliance with 310 CMR
19.0009.
(h) Signatory Requiremenéll reports, and information requested or orddsgdhe
Department, shall be signed by a responsible affaf the owner or operator in
accordance with 310 CMR 19.011(2).
(i) Duty to Inform The owner and operator shall have a continuirtg ttuimmediately:
1. correct any incorrect facts in an applicati@part or other document submitted
to the Department;
2. report or provide to the Department any omitgeds which should have been
submitted to the Department at any time;
3. report to the Department, in advance, each pldichange in the facility or
activity which might result in non-compliance wahterm or condition or a
permit or approval,
4. report to the Department each change in thenmdton listed in the
application filed pursuant to 310 CMR 19.030;
5. report by the next business day any emergenagitton (such as, but not
limited to, a fire) that will have an extended iropan facility operations or
pollution control, unless required to notify oniffetent schedule in accordance
with 310 CMR 19.132 or 310 CMR 40.0000; and
6. notify the Department of any change in the ovener operator’'s name or
mailing address.
()) Notification of Bankruptcy The owner and operator shall notify the Departngn
certified mail of the commencement of a voluntarynwoluntary proceeding pursuant to
Title 11 (Bankruptcy) of the United States Codevimch the owner or operator is named
as debtor within ten days after commencement optbeeeding.

19.044: Transfer of Permits
(1) GeneralNo sale, assignment, or transfer of the rightgrimileges, or effective control of
such rights or privileges, granted under a perméstablish, expand, construct, operate or
maintain a facility, shall be valid until a respdnie official of the transferee submits a transfer
certification (on a form prepared by the Departfé@ntccordance with 310 CMR 19.011(1) to
the Department indicating:
(a) proof that notice that the facility is operatior was operated has been recorded in the
registry of deeds, or if the site is registeredilan the registry section of the land court
for the district wherein the land lieBhe notice shall be captioned “Notice of Solid Véast
Facility” and shallcontain a title reference citing the source oétdf the land on which
the facility is to be constructed (i.e., the deethwook and page number if recorded
land; probate number if acquired through a propadeeeding; and certificate of title
number if registered land). This notice shall t@iporated either in full or by reference
into all future deeds and any other instrumentaridfer, which convey an interest in
and/or a right to use the land on which the fagilir a portion thereof, is located;
(b)
the transferee is responsible to correct any drabaditions at the site or facility which
result in a threat to public health, safety oréhgironment or constitute violations of the
site assignment, laws, regulations or conditionthefpermit, approvals, or authorizations
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existing at the time of transfer whether or notrsaonditions are the subject of a
Department enforcement action prior to the datthetransfer. A transfer of a permit
shall not relieve previous owners of liability fibre site under M.G.L. c. 21E or c. 21H;
and

(c) the transferee has obtained financial assurascequired under 310 CMR 19.051.
Where financial assurance is required no transfena# operate without said financial
assurance.

19.061: Special Waste
(1) General The management of special waste shall not resaliverse impacts to the public
health, safety or the environment or result in an¢e conditions. Management of a special
waste comprises the receipt, handling, storagegssing, treatment and/or disposal of such
special waste.
(a) Except as provided below at 310 CMR 19.061(®),owner and operator of a facility
may manage a special waste without prior writtgoreyal from the Department.
(b) The owner and operator of a facility with anséixg special waste(s) approval issued
before fhe effective date of the regulationsmay continue to manage such special
waste in accordance with the existing approval(salbernatively, may manage special
waste in accordance with 310 CMR 19.061 providedt th
1. an owner or operator of a transfer stationighabt a C&D waste transfer
station submits a certification in accordance \8it CMR 19.035; or
2. an owner or operator of any other type of facilnakes a submission in
accordance with 310 CMR 19.034.
(2) Exclusions The following special wastes are not subje¢héomanagement requirements of
310 CMR 19.061(3):
(a) Asbestos waste that consists of:
1. intact and unbroken vinyl asbestos tile (VAT);
2. asphaltic asbestos-containing siding produatisasphaltic asbestos-containing
roofing materials such as roofing felts and roofsningles; or
3. other asbestos waste excluded by the Departmentting from the
management requirements of 310 CMR 19.061(3).
(b) Medical or biological waste that has been readl@on-infectious in accordance with
105 CMR 480.000Minimum Requirements for the Management of Medical or
Biological Waste (State Sanitary Code Chapter VIII), and is packaged, labeled and
otherwise managed in accordance with 105 CMR 480 N mum Requirements for
the Management of Medical or Biological Waste (State Sanitary Code Chapter VI1I).
(3) Management Requirements for Asbestos Wasteiddlleor Biological Waste, and Sludge
(a) General RequirementEhe following requirements shall apply to anyiliac
handling or disposing asbestos waste, medicaladodical waste, or sludge unless such
material has been excluded pursuant to 310 CMR6192):

! Other asbestos-containing roofing shingles anidgiproducts such as those containing a cemergitiou
binding characterized as being hard and brittlesalgect to the management requirements of 310 CMR
19.061(3).
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1. atleast 45 days prior to accepting asbesteseywmedical or biological waste,
or sludge, the facility owner or operator submitstie appropriate Regional
Office of the Department and the board of healtthefmunicipality where the
facility is located:

a. a certification in accordance with 310 CMR 19.086d
transfer station which is not a C&D waste transtation; or

b. a presumptive approval application in accordandk 810
CMR 19.034 for any other type of facility.

2. The submission shall include:

a. the type and quantity of asbestos waste, medidaiotwgical
waste, or sludge intended to be managed on a dalgkly,
monthly and yearly basis; and

b. the intended methods to be employed for managiag th
asbestos waste, medical or biological waste orgglud

(b) Specific Requirements for Managing Asbestosté/als addition to the requirements
at 310 CMR 19.061(1) and (3)a., asbestos wastélshatanaged as follows:
1. Asbestos waste shall not be accepted for dispbsasolid waste combustion
facility;
2. Asbestos waste that has not been properly wettedainerized and labeled
according to 310 CMR 7.15 shall not be acceptethgtfacility;
3. Asbestos waste that has been properly wettedaioerized and labeled shall
be managed so as to maintain the integrity of dmainers and to prevent
emissions of asbestos fibers to the ambient atf; an
4. Landfill Specific Requirement#n addition to the above requirements, any
owner and operator of a landfill that receives agliewaste shall observe the
following requirements:
a. Asbestos waste shall be immediately dispos#ukitandfill and shall
not be stored at the landfill prior to placementhia landfill;
b. Asbestos waste shall be placed in the landfiiiich manner as to
prevent the release of asbestos fibers to the ambieduring placement;
c. Asbestos waste placed in the landfill shall irdrately be covered by
sufficient amounts of either solid waste that doetscontain asbestos or
daily cover material, to assure that no asbesbesdiare released to the
ambient air during or subsequent to compaction;
d. Accurate records shall be maintained of theested location(s) in the
landfill of all asbestos waste. Locations of ashestaste deposition shall
be noted in the Notice of Landfill Operation regagimpursuant to 310
CMR 19.141. Locations of asbestos waste deposstiail also be
included whenever information regarding the fagilst recorded in the
chain of title for the property on which the larldfiperates pursuant to
M.G.L. c. 111, § 150A;
e. Areas of the landfill containing asbestos waktl be clearly marked
by the operator;
f. Areas of the landfill containing asbestos wasttall not be excavated
unless written approval is issued by the Departreend
g. compliance with the applicable requirements®@CFR 61.154.
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(c) Requirements for Managing Medical or Biologi¥ghste In addition to the
requirements at 310 CMR 19.061(1) and (3)a., anyepvand operator of a facility
managing medical or biological waste shall manag svaste as follows:
1. Medical or biological waste shall be treatedtka@ed, labeled and disposed of
in accordance with 105 CMR 480.000inimum Requirements for the
Management of Medical or Biological Waste (State Sanitary Code Chapter VIII).
2. Landfills Medical or biological waste shall not be disposed landfill unless
the waste is rendered non-infectious in accordanite105 CMR 480.000:
Minimum Requirements for the Management of Medical or Biological Waste
(State Sanitary Code Chapter VIII).
(d) Requirements for Managing Sludde addition to the requirements at 310 CMR
19.061(1) and (3)a., any owner and operator otiitiashall manage sludge as follows:
1. General RequirementSisposal of any sludge shall comply with the daling
requirements:
a. a sludge may be accepted at a disposal faeilityafter recycling or
other reuse options, such as land application, @simn and composting,
have been investigated by the applicant or by #meator of such sludge;
b. a sludge accepted at a facility shall not contigge draining liquids; and
c. a sludge disposed at a landfill shall contamimimum of 20% solids.
2. Landfill Requirements for Sewage Treatment aredéfTreatment Sludgelh
addition to the requirements set forth at 310 CNORO&1(3)(d)1., any owner or
operator of a landfill shall ensure that sewagattnent and water treatment
sludge disposed at a landfill shall be incorporatéal the active face of a landfill
in a 3:1 mixture of solid waste to sludge or placed designated area and
covered immediately.

19.081: Enforcement Provisions
(1) Wherever these regulations, 310 CMR 19.00@ny approvals or orders issued pursuant
thereto, require that the owner and/or operatolt sdi@ action or refrain from taking action, the
owner and operator shall be jointly and severadligle such that the Department may take action
for any violations of 310 CMR 19.000 against thenew the operator or both.
(2) GeneralNo standard, requirement or condition establishe&3110 CMR 19.000 or provision
of any permit, authorization, modification, detenation, or other approval or order or other
enforcement document issued pursuant to 310 CMBOOXSshall be construed to limit any right
of the Department to take enforcement action pumsiseany other authority. Any failure by
any person whose activities are governed by M.G.IL11, § 150A, as amended, and 310 CMR
19.000, to comply fully with the provisions therelen or the terms and conditions of any order,
permit, authorization, modification, determination,other approval or order or other
enforcement document issued pursuant to 310 CMB009or with the terms of a site
assignment, shall constitute a violation of M.GcL111, § 150A and 310 CMR 19.000. It shall
also be a violation of 310 CMR 19.000 for any partsm

(a) Fail to submit a certification, log, applicatiorr @ permit or permit

modification, plan, report, third-party inspectimport, or any other document

within the time period specified in 310 CMR 19.08/Gn any approval, order, or

permit issued by the Department;
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(b) Provide or cause to be provided any false, inateunacomplete or misleading
information, in any certification, log, applicatidor a permit or permit
modification, plan, report, third-party inspectigport, third-party inspector
gualifications statement, or any other documenttiviihat person is required to
submit to the Department pursuant to 310 CMR 19.000

(c) Provide any false, inaccurate, incomplete or milggainformation to a third-
party inspector or influence a third-party insped¢toprovide any false, inaccurate,
incomplete or misleading information in any cectiion, third-party inspection
report or other submittal to the Department purst@810 CMR 19.000;

(d) Alter or misrepresent the findings or recommendetimade by a third-party
inspector in a third-party inspection report sulbedtto the Department pursuant to
310 CMR 19.018;

(e) Hold himself or herself out as a responsible adfievhen he/she is not fully
authorized to bind the entity he/she claims to pind

(H Fail to comply fully with the applicable standardsguirements or conditions
established in 310 CMR 19.000 or with the provisiohany permit, authorization,
modification, determination, or other approval cder issued, or with the terms
and conditions of any certification submitted, uanst to 310 CMR 19.000;

(9) Act without submitting a certification in accordawith 310 CMR 19.000 or
without a permit or other approval issued purstiar310 CMR 19.000 or site
assignment where one is required; or

(h) Violate any other provision of 310 CMR 19.000.

(3) Action by the DepartmentWhenever the Department has cause to believa thialation

has occurred, it may without limitation:
(a) order the owner or operator of the site orlitgcior any other person responsible for
the violation, to cease operations until the violais corrected to the satisfaction of the
Department, or until such person obtains a sitgyasgent, solid waste facility permit,
and any other applicable approval pursuant to 3U&R@9.000, or other applicable
permit pursuant to 310 CMR 16.00;
(b) order the owner or operator of the site orliiggcior any other person responsible for
the violation, to cease immediately or at a spedifiate all illegal activity, and to comply
fully with M.G.L. c. 21A, 88 2 and 8, St. 1987,584, M.G.L. c. 21H, M.G.L. c. 111, 88
150A and 150A1/2, 310 CMR 19.000, or any permithatization, certification,
determination, or approval submitted or issuedymmsto 310 CMR 16.00 or 310 CMR
19.000;
(c) order the owner or operator of the site orliigcior other person responsible for the
violation, to take appropriate remedial measurasyeédiately or by a specified date, to
bring the site or facility into compliance to thatisfaction of the Department or to
protect public health or safety or the environmergsources of the Commonwealth,
including without limitation, closure of the site facility;
(d) commence proceedings pursuant to 310 CMRADA@ rescind, suspend, revoke, or
modify a permit;
(e) commence proceedings pursuant to M.G.L. t, 8 150A to rescind, suspend, or
modify a site assignment;
() issue a notice of non-compliance or assassibadministrative penalty pursuant to
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M.G.L. c. 21A, 8§ 16 and 310 CMR 5.00 or initiateearforcement action in accordance
with applicable statutes and regulations;

(g) refer the matter to the Attorney Generaldieil or criminal action pursuant to any
applicable statute; or

(h) take such other action as provided by 310 CMRO0O0 or other applicable statutory
or regulatory authority as the Commissioner deeppsapriate.

(4) Service of Notices and OrderService in all civil administrative penalty awis is

governed by 310 CMR 5.00. The Department servesaar according to the following

procedure except for processes, notices, and oisersd in the course of an adjudicatory

hearing, which are governed by the provisions & GMR 1.00:
() Service of an order may be made via hand eiglior mail. Service of an order when
made by any form of mail requiring the return okaeipt signed by the person to be
served is complete upon receipt by the person @nlyyofficer, employee, or agent of the
person authorized by appointment of the persorydaw to accept service. The fact and
date of service is established by the returnedpeoe by affidavit of the person who
hand delivery the order.
(b) The Department may make service of an ordany other manner, including any
form of telecommunications or publication, thateasonably calculated to give actual
notice of the order to the person to be servece Dé&partment may use such alternative
or substitute methods of service when the recipifuises to accept service by the means
set forth in 310 CMR 19.081(4)(a) or when exigartumstances require its doing so.
The fact and date of service in such cases islestall by such records as may be
available.

(5) Right to Adjudicatory HearingSubject to the provisions of 310 CMR 19.081&person
who is the subject of an order issued pursuanit@GMVR 19.081(3) shall have the right to an
adjudicatory hearing on such order pursuant toGUR 1.01. Any right to an adjudicatory
hearing concerning assessment of a civil admirtiggr@enalty shall be determined in
accordance with the provisions of 310 CMR 5.00.

(6) Waiver of Right to Adjudicatory HearingAny person who is the subject of an order issued
pursuant to 310 CMR 19.081(3) shall be deemed e heaived the right to an adjudicatory
hearing, unless, within 21 days of the date ofiseruf the order, the

Department receives a written statement setting thie basis for the request, subject to and in
compliance with the applicable provisions of 310 R01.

(7) Burden of Persuasiorin an adjudicatory hearing under 310 CMR 19.681fe burden

shall be on the person conducting the solid wadieities regulated pursuant to 310 CMR

19.000 to persuade the Department that:
(a) the solid waste activity does not create pufliisance conditions and does not pose a
threat to public health, safety or the environmany
(b) the person conducting the solid waste actigits and will continue to be in
compliance with M.G.L. c. 111, s. 150A and 310 CI#R000.
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19.130: Operation and Maintenance Requirements

(1) General An operator shall incorporate procedures andtiges; in accordance with

approved plans and permit conditions, such as psgziencing of landfill operations, proper
grading of the site, proper maintenance of drairsagecollection systems, and the application of
adequate amounts and appropriate types of coverialat which will prevent pollution of

ground water, surface water and air quality andgmenuisance conditions from developing.

(2) Operator SupervisiofMhe overall care, maintenance and managemeatlérdfill shall be
under the direction of a qualified operator.

(3) Special WastedNo solid waste that is a special waste shalkbeived or disposed at any
landfill unless the provisions of 310 CMR 19.06# aatisfied and the special waste is managed
in accordance with any conditions specified byDepartment in any approval to manage the
special waste.

(4) Banned or Restricted Solid Wastésy solid waste which has been banned or resttict

from disposal pursuant to 310 CMR 19.017 shalna@aged at a landfill in accordance with the
facility’s waste ban compliance plan prepared gogr@ved in accordance with 310 CMR
19.017(5) unless an exception has been granted Ba@eCMR 19.017(6).

(35) Inspections.
(a) The facility shall be inspected by a third-gartspector in accordance with 310 CMR

19.018.

19.132: Environmental Monitoring Requirements
(1) General The owner or operator shall conduct monitorihguwface water, ground water,
landfill gas and any other media as determinechbytepartment, including without limitation
soil and sediment, on a schedule established ipahait or as otherwise required by
Department. The owner or operator of facility teabmits environmental monitoring results
under the provisions of 310 CMR 19.132 shall ensuaeanalytical and environmental
monitoring data submitted to the Department isrgdieally valid and defensible, and of a level
of precision and accuracy commensurate with itedtar intended use. Compliance with this
performance standard includes, but is not limited t
(a) employing procedures and methodologies focthlection and analysis of soill,
sediment, water (or other liquids), vapor, air,/andvaste samples that consist of:
(1) methods published by the Department, the UnSirBhmental Protection
Agency, the American Society for Testing and Matisr(ASTM), the American
Public Health Association (APHA), the National litste for Occupational Safety
and Health (NIOSH), the American Water Works Asation (AWWA), and other
organizations with expertise in the developmerdtahdardized analytical testing
methods; or
(2) other methods approved by the Department.
(b) retaining a person who is qualified by eduaatioaining and experience to perform
sample collection and analysis.

(2) Surface and Ground Water Monitoring
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(a). The owner and operator shall ensure that seidad ground water monitoring are
conducted at any active landfill and during thelfigts post-closure period set forth in
310 CMR 19.142.
(b) The owner or operator of a facility shall contsurface and ground water monitoring
at sampling points established in the permit and#éorequired by the Department. The
ground water point of compliance for a landfill Bl no more than 150 meters from the
edge of the waste disposal area (as delineatéa ifatility's current permit, specified in
the engineering plans referenced in the permiasastherwise delineated by the
Department), or the property line, whichever isles
(c) The owner or operator shall establish backgidasurface water and ground water
quality at sampling points hydraulically upgradienthe landfill. Background water
quality shall be determined by a minimum of fouadarly rounds of samples for each of
the monitoring parameters or constituents listedlid CMR 19.132(2)(h).
(d) The owner or operator shall conduct surfacegndnd water monitoring on a
schedule established in the permit or as requiyettido Department. At a minimum,
monitoring shall be performed semi-annually ex@ptequired pursuant to 310 CMR
19.132(2)(c), unless the Department approves arsydh writing, a different frequency
of sampling.
(e) The Department may refuse to accept monitatatg where:
1. the sample was taken from a ground water mangavell for which the
Department has not received and approved as-lmnfitauction plans, boring logs
and well locations;
2. the sample was taken from a ground water mongavell constructed in a
manner not approved by the Department;
3. the analyses were performed by a laboratoryr obiae a Massachusetts
certified laboratory, unless the sample is accongohiny a complete QA/QC
submittal;
4. the sample was not handled in accordance wétlsampling and preservation
requirementseg., sample container, holding time and sample voluwspekified
by the testing method;
5. the sample was taken from a monitoring devideaation that is damaged or
has not been maintained in accordance with 310 @RIR33;
6. the sample does not contain sufficient docuntiemt@aegarding chain of
custody;
7. the sample was not collected or analyzed inrdecwe with 310 CMR
19.132(1); or
8. the Department has reason to believe the sagwéta is false, inaccurate,
incomplete or misleading.
() The owner or operator shall submit all analgticesults to the Department within 60
days after the date of sample collection or asiipddn the permit or as otherwise
required by the Department. The analytical reshtdl be summarized in tables with a
discussion of the results including a trend analyéihere the Department provides a
form for environmental monitoring reports, the rghall be submitted on that form and
shall contain all information as requested by tbatn. If no form is provided by the
Department, the report shall include, unless otienapproved by the Department, the
following information:
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1. site plans or maps showing sampling locatiois$tidution of contaminants,
groundwater contours and groundwater flow direcgtion
2. a letter report briefly summarizing the data atehtifying any issues of
concern;
3. all field Quality Assurance/Quality Control imfoation; and
4. chain of custody forms.
(g9) The owner or operator shall record static gtbwater elevations and total well depth
prior to collecting a ground water sample wheneveronitoring well is to be sampled.
(h) At a minimum, the owner or operator shall amalgurface and ground water samples
for the following parameters, unless otherwise appd by the Department based on
review of past monitoring results or other releviafdrmation:
1. Indicator parameters
a. pH (in situ);
b. Alkalinity;
c. Temperature (in situ);
d. Specific Conductance (in situ);
e. Nitrate Nitrogen (as Nitrogen);
f. Total Dissolved Solids;
g. Chloride;
h. Calcium;
i. Sodium;
J- Iron;
k. Manganese; and
l. Sulfate
m. Chemical Oxygen Demand (COD)
n. Dissolved Oxygen
2. Inorganics
a. Arsenic;
b. Barium;
c. Cadmium;
d. Chromium
e. Copper
f. Cyanide;
g. Lead;
h. Mercury;
i. Selenium;
j. Silver; and
k. Zinc.
3. all of the compounds included in EPA Method 826t methyl ethyl ketone,
methyl isobutyl ketone, acetone and 1,4 dioxanadufition, unknown peaks
having intensities greater than five times the lgaoknd intensity shall be
identified (Method 8260 is detailed in the EPA paélion SW-846, entitledest
Methods for Evaluating Solid Waste.); and
4. any additional parameters required by the Depant.
(i) The owner or operator shall ensure that pratticantitation limits (or laboratory
reporting limits) meet or are below the Maximum @oninant Level (MCL) or
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applicable standard for each analyte tested. tlfthe Department will not accept the
data.
(j) If the concentrations of any of the parametisted in 310 CMR 19.132(2)(h) exceed
the state or federal drinking water standards, kaxn Contaminant Levels (MCLS),
Ambient Water Quality Standards for surface watengles established at 314 CMR
4.00, or alternative standards established in mpeor guidelines or standards
established by a permit, order or authorizationasisby the Department for contaminants
for which no federal or state standard existsngtsampling point, the owner or operator
shall:

1. notify the Department within 14 days of the fimgl and

2. collect, analyze and submit to the Departmeatteer round of samples within

60 days of the prior date of sample collection dettrmine the concentration of

all parameters identified in 310 CMR 19.132(2)(igttwere exceeded, unless

otherwise specified by the Department.
(k) Where the Department determines, at any tirasgth upon the ground and surface
water analyses from the facility, upgradient wapeality and baseline water quality, that
assessment and corrective actions shall be requiredwner or operator shall undertake
the assessment and/or corrective actions as deiedrby the Department. Such
assessment shall characterize the full nature seehteof contamination, and the risks of
harm to public health, safety and the environmertdcordance with the requirements of
310 CMR 19.15@t seq. and 310 CMR 40.0114. In establishing the appleatandards
for groundwater down-gradient of the point(s) ofnpdiance the Department shall
consider the factors and procedures containedciioss 310 CMR 40.0900 and 310
CMR 40.1000.
() Nothing in this section shall limit the respdnibty of the owner or operator to comply
with the provisions of M.G.L. c. 21H, § 4, M.G.L.x11, § 150A, 310 CMR 19.150,
M.G.L. c. 21E, and 310 CMR 40.0000 at all locatidsvn-gradient of the point(s) of
compliance.

(3) Monitoring of the Secondary Leachate Collectorheak Detection System
(a) The owner or operator shall monitor the qugratitd quality of leachate collected by
the secondary leachate collection system or letdctien system, where such a system
has been constructed. Monitoring shall be accommgtisas specified in the solid waste
management facility permit, the leachate dischaegenit or as deemed necessary by the
Department.
(b) The owner or operator shall submit, in additiopermit requirements, the results of
the leachate monitoring from the secondary leact@tection system or leak detection
system to the Department with third-party inspectieports.
(c) Where leachate is determined by the Departtoelndve entered the secondary
leachate collection system or leak detection systeexcess of design standards, the
owner or operator shall undertake the actions fipdainder 310 CMR 19.15&nd 310
CMR 19.151as required by the Department.

(4) Leachate Monitoring
(a) The owner or operator shall monitor the qugratitd quality of leachate as deemed
necessary by the Department or as specified ifettehate discharge permit.
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(b) The owner or operator shall submit, in additioppermit requirements, the results of
the leachate monitoring to the Department withitispection reports required pursuant
to 310 CMR 19.130(35).

(5) Gas Monitoring
(a) The owner or operator shall sample and phygieald chemically characterize the
recovered gas, condensates, or any other resignesaged, and submit a copy of such
analyses to the Department.
(b) The owner or operator shall conduct gas moinigoas follows:

1. Sampling and analysis of landfill gas shalbbee in accordance with
methods approved by the Department.

2. The owner or operator shall conduct landfil gaonitoring at sampling points
established in the permit and/or as required byDigartment.

3. The owner or operator shall conduct landfik gaonitoring on a schedule
established in the permit or as required by DepamtirMonitoring shall be
performed quarterly unless otherwise approved byDiapartment.

(c) The Department may not accept landfill gas rtowimig data where:

1. the sample was taken from a gas monitoringogeiar which the Department
has not received and approved as-built construgtiamms and locations; or

2. the sample was taken from a gas monitoringogesonstructed in a manner
not approved by the Department;

3. the analyses were performed by a laboratorgrdtian an approved
laboratory, unless the sample is accompanied loyrplete QA/QC submittal;

4. the sample was taken from a monitoring devideaation that is damaged or
has not been maintained in accordance with thamegents of 310 CMR
19.133;

5. the sample was taken from a monitoring devideaation that is damaged or
has not been maintained in accordance with 310 A®IR33;

6. the sample does not contain sufficient docuntiemt@aegarding chain of
custody;

7. the sample was not collected or analyzed inrderee with 310 CMR
19.132(1); or

8. the Department has reason to believe the sagwéta is false, inaccurate,
incomplete or misleading.

(d) The owner or operator shall submit all anabftresults to the Department within 60
days after the date of sample collection or asipddn the permit. The analytical
results shall be summarized in tables with a disiomsof the results, and shall include an
analysis of pertinent trends. Where the Departrpemtides a form for environmental
monitoring reports, the report shall be submittadiat form and shall contain all
information as requested by that form. If no fasnprovided by the Department, the
report shall include, unless otherwise approvetheyDepartment, the following
information:

1. site plans or maps showing sampling locatioosgcentrations and gas
exceedences;

2. aletter report briefly summarizing the datd aentifying any issues of
concern;
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3. all field Quality assurance/Quality controlanation; and

4. chain of custody forms.
(e) The owner or operator shall conduct gas manigaat any active landfill and for the
post-closure period set forth in 310 CMR 19.142(2).
(H Landfill gas samples shall be analyzed forwoés and concentrations of explosive

gases. In addition, the Department may requireitmamg for the following:
1. hydrogen sulfide;
2. volatile organic compounds; and
3. any additional parameters required by the Departmen
(g) When, at any time, the concentration of explegiasses exceeds 10% of the lower
explosive limit (LEL) in any building, structurer anderground utility conduit,
excluding gas control, gas recovery and leachdteatimn system components, the
owneror operator shall:
1. take immediate action to protect human healthsafiety;
2. notify the Department’s Regional Office that em/the municipality in which
the facility is located within two hours of the diimg; and
3. undertake the actions specified under 310 CMR5IANd 310 CMR 19.151
as required by the Department.
(h) Except in buildings, structures and undergroutility conduits for which 310 CMR
19.132(4)(g) applies, when, at any time, the cotraéion of explosive gasses exceeds
25% of the lower explosive limit (LEL) at the prapeboundary or beyond, excluding
gas control, gas recovery and leachate colleciistesn components, the owner/operator
shall:
1. take immediate action to protect human healthsafiety;
2. notify the Department’s Regional Office that em/the municipality in which
the facility is located within 24 hours of the find; and
3. undertake the actions specified under 310 CMR5Nd 310 CMR 19.151
as required by the Department.
(1) When the concentration of any of the paramef@rsvhich monitoring is required at
310 CMR 19.132(4)(f)1., 2. or 3. Exceeds any pestaihdards or federal or state
regulations the owneror operator shall notify trepBrtment within 14 days of the finding
and undertake the actions specified under 310 C®IR50 and 310 CMR 19.151 as
required by the Department.

Standardizing
19.140: Landfill Closure Requirements

(6) Completion of ClosutéA facility shall be deemed closed on the datthefDepartment'’s

written determination that the closure of the facihas been completed in accordance with the
permit.

(a) A facility shall be deemed to be closed for pligposes of 310 CMR 19.000 on the
date of the Department's determination. A fac#ityall be deemed to be closed only after
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the applicant has documented that the Notice oflfih®peration has been recorded or
registered as required pursuant to 310 CMR 19.hdlze Department has issued its
determination of closure.

(b) The post-closure period shall begin on the datbee Department's determination.

19.141: Notice of Landfill Operation
(1) Prior to obtaining a determination from thedartment that closure of a landfill has been
completed or an approval from the Department fpost-closure use of a landfill, the owner or
operator of a landfill shall record a notice th&ardfill has been operated on a site in the regist
of deeds or in the registry section of the landrctar the district wherein the landfill lies in
accordance with M.G.L. c. 111, § 150A. The noshball be captioned "Notice of Landfill
Operation "and shalcontain a title reference citing the source oétdf the land on which the
facility was constructed (i.e., the deed with baokl page number if recorded land; probate
number if acquired through a probate proceedind;camtificate of title number if registered
land). This Notice shall be incorporated eithefuihor by reference into all future deeds, and
any other instrument of transfer, which conveysndgrest in and/or a right to use the land on
which the facility, or a portion thereof, is locdteThe Notice shall contain the following:
(a) identification of record owners of the prdyer
(b) a description of the landfill site, by metssd bounds and by reference to an
appropriate map or plan to be recorded therewigines! by a qualified professional
engineer or a land surveyor, depicting the bourdasf the filled area and the location of
any and all leachate collection devices, gas aadrgt water monitoring wells associated
with the site;
(c) a detailed description of the type and exténbe final cap and cover on the landfill;
(d) a description of the nature and durationastgclosure maintenance and monitoring
requirements for the site and the amount and fdrtheofinancial assurance requirements
pursuant to 310 CMR 19.000;
(e) reference to the Department file number beoDepartment means for identifying
the landfill file; and
(f) the following statement:
The premises described herein are subject to thaegoons of M.G.L. c. 111, §
150A and 310 CMR 19.000. Said premises shall naiseel for any purpose other
than as a landfill without the approval of the Depeent of Environmental
Protection. Transfer of the facility requires thentsfer of the permit in
accordance with 310 CMR 19.044. The procedure fpddtment approval for
any use other than as a landfill is set forth & GMR 19.143. Such Department
approval of other use is transferable or assignalie upon approval of the
Department.

19.142: Landfill Post-closure Requirements.
(5) Post-closure RequirementBuring the post-closure period the owner or afmar(or
successors or assigns thereto) shall perform tleving activities on any closed portion of the
facility:
(a) take corrective actions to remediate and/oigatié conditions that would
compromise the integrity and purpose for the fowler;
(b) maintain the integrity of the liner system dhd final cover system;
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(c) collect leachate from and monitor and maintaachate collection system(s);

(d) monitor and maintain the environmental monitgrsystems for surface water, ground
water and air quality;

(e) maintain access roads;

() maintain landfill gas control systems;

(9) protect and maintain surveyed benchmarks; and

(h) have the landfill inspected by a third-partgpector in accordance with 310 CMR
19.018 and such third-party inspection shall bedcoted in accordance with the
frequency and other requirements of 310 CMR 19.0&&ss more frequent inspections
or more stringent requirements are contained irtdimas of any approval, order or other
document issued by the Department pursuant to 34R €9.000.

(6) Inspection Requirement3he owner, operator, successor or assigns lsénadl the facility
inspected by a third-party inspector in accordamite 310 CMR 19.018.

19.143: Post-closure Use of Landfills
(1) Applicability. Pursuant to M.G.L. c. 111, § 150A no site on \Wtadacility was operated
shall be used for any other purpose without:
(a) a written approval for any post-closure usadandfill’s final cover or affecting an
appurtenance to a landfill, including but not liedtto appurtenances required for the
management of leachate, landfill gas and stornmyvate
(b) a presumptive approval in accordance with 3MRCL9.034 for any other type of
post-closure use at a landfill facility.

19.207: Handling Facility Operation and MainteceRRequirements

(25) Inspections
The facility shall be inspected by a third partgpactor in accordance with 310 CMR

19.018, and such third-party inspection shall bedoated in accordance with the
frequency and other requirements of 310 CMR 19.0fi&ss more frequent inspections
or more stringent requirements are contained irtdhmas of any approval, order or other
document issued by the Department pursuant to 34R €9.000.
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